MILLARD

PUBLIC SCHOOLS

3641.1: CONSTRUCTION —CONSTRUCTION MANAGEMENT AT
RISK

This appliesto those construction projectsthat the District determinesto use the construction management
at risk (CMR) construction delivery process.

Construction management at risk contract means a contract by which a construction manager (a) assumes
thelegal responsibility to deliver a construction project within a contracted priceto the District; (b) actsas
a construction consultant to the District during the design development phase of the project when the
District’sarchitect or engineer designsthe project; and (c) isthe builder during the construction phase of
the project.

The District shall follow all requirementsin the selection of a CMR, including, but not limited to, those set
forth in thisRuleand as provided by law.

TheDistrict shall comply with all required filings with the Nebraska Department of Education related to
CMR processes.

The Superintendent or designee shall promulgate CMR regulations detailing the following procedures.
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Following the acquisition of professional architectural or engineering servicesasrequired for the select
project, the District shall publish arequest for letters of interest which shall be published in a newspaper of
general circulation within the District at least thirty daysprior to the deadline for receiving letters of
interest and send such request for letters of interest by first-class mail to any prospective construction
manager upon request.

L etters of interest shall bereviewed by the District in consultation with the ar chitect/engineer. The District
shall select at least three prospective construction managers, except that if only two prospective construction
manager s have submitted letters of interest, the District shall select at least two prospective construction
managers. The selected prospective construction manager s shall then be considered pre-qualified and
eligibleto recelverequestsfor proposals.

After selecting pre-qualified construction managers, the District shall prepare arequest for proposalsfor
each CMR contract at least thirty days prior to the deadline for receiving and opening proposals. Notice of
therequest for proposals shall be published and filed asrequired by law. Therequest for proposals shall be
sent only to the construction manager s selected under the pre-qualification procedures of thispolicy. The
request for proposals shall contain all elementsrequired by law.

Proposals shall be sealed and shall not be opened until expiration of the time established for making
proposals as set forth in therequest for proposals. Proposals may be withdrawn at any time prior to
acceptance. The District shall havetheright to reect any and all proposals except for the purpose of
evading the provisions and policies of the Nebraska Schools Construction Alternatives Act.

TheDistrict shall evaluate and rank each proposal on the basis of best meeting the criteriain therequest for
proposals and taking into consider ation the recommendation of the selection committee. The selection
committee shall be a group of at least five persons designated by the District and shall include, at a
minimum, the following:

1. A member of the Board;

2. A member of the school administration or staff;

3. The school’ s architect or engineer;

4. Any person chosen by the District for providing expertiserelevant to selection of a construction manager
under the Nebraska Schools Construction Alternatives Act; and

5. A resident of the District not included in the four preceding subsections.

A member of the selection committee designated under subdivision (4) or (5) of this subsection shall not be
employed by, or have afinancial or other interest in, a construction manager who has a proposal being
evaluated and shall not be employed by the District or the District’s ar chitect/engineer.

The selection committee shall evaluate proposals, taking into consider ation the criteria enumerated with the
maximum per centage of total pointsfor evaluation which may be assigned to each asrequired by law.



The selection committee shall keep and maintain minutes and per manent recor ds of the committee
proceedings.

In the event of a dispute, an interested party may submit awritten protest to the Superintendent or the
Superintendent’ sdesignee. The protest shall be submitted on company letterhead. Protests based on alleged
improprietiesin a solicitation or other request for proposals must befiled at least five (5) days before the
closing date for the receipt of proposals. In all other cases, the protest must be filed within five (5) working
daysfollowing the selection of the CMR. To expedite the handling of protests, the envelope containing the
protest should be clearly labeled “ Protest.” Thewritten protest shall include at a minimum the following:

1. The name and address of theinterested party;

2. An appropriateidentification of therelevant solicitation;

3. A statement of thereasonsfor the protest; and

4. Supporting evidence or documentsto substantiate any claims.

The Superintendent or designee shall decide whether or not the award of the contract shall be delayed or
whether the performance of the contract should be suspended while evaluating the protest of an interested
party. The Superintendent or designee shall issue a decision to any protest within ten (10) working days.
The decision of the Superintendent or his designee shall befinal.

The District shall attempt to negotiate a construction management at risk contract with the highest ranked
construction manager and may enter into a construction management at risk contract after negotiations. If
the District isunableto negotiate a satisfactory contract with the highest ranked construction manager, the
District may terminate negotiations with that construction manager and undertake negotiations with the
next highest ranked construction manager and may enter into a construction management at risk contract
after negotiations.

A construction management at risk contract may be conditioned upon later refinementsin scope and price

and may permit the District, in agreement with the construction manager, to make changesin the project
without invalidating the contract.
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Legal Reference

Neb. Rev. Stat. § 13-2901 et seqg.
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