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I. General Statement. The suspension and expulsion of studentswith disabilitiesfor disciplinary purposes
shall be in accordance with District procedures and state and federal law.

Il. Students with Disabilities.

A. Studentswith disabilities are those students who have been verified by a multidisciplinary team

as having autism, behavior disorders, deaf-blindness, developmental delay, hearing impair ments (including
deafness), intellectual disabilities, multiple impair ments, orthopedic impair ments, other health

impair ments, specific learning disabilities, speech-language impair ments, traumatic brain injury, or visual
impairments (including blindness), and who because of these impair ments need special education and
related services.

B. Students who have not been determined to be eligible for special education and related services and who
have engaged in behavior that violates any rule or code of conduct of the District, may, as hereinafter
provided in Section VI of thisRule, assert any of the protections provided for studentswith disabilities
under Section |11 of thisRule, if the District had knowledge that the student was a student with a disability
before the behavior that precipitated the disciplinary action occurred.

lll. Suspension, Expulsion and Emergency Exclusion Of Students With Disabilities.

A. Suspension For Ten (10) Days Or Less. To the extent that suspension would be applied to a student
without disabilities, a student with disabilities may be suspended for ten (10) consecutive school days or less,
and even if the student’s misconduct isa manifestation of the student’s disability.

1. Services shall not be provided to a student with a disability who has been suspended for ten (10) school
daysor lessin the school year if servicesare not provided to a student without disabilities who has been
similarly suspended. All students suspended from the District have the opportunity to complete any
classwork, homework, and examinations missed during the period of suspension, as provided in District
Rules 5400.5(111) and 6235.1.

2. A suspension of five (5) school daysor less shall follow the proceduresfor a short term suspension set
forth in District Rule 5400.1. A suspension of mor e than five (5) school days, but for not morethan ten (10)
school days, shall follow the proceduresfor along term suspension set forth in District Rule 5400.1.

B. Additional Suspensions For Ten (10) Days Or Less. To the extent that suspension would be applied to a
student without disabilities, a student with disabilities may be subjected to additional suspensionsfor ten
(10) consecutive school days or lessin the same school year for separate incidents of misconduct, and even if
the student’s misconduct is a manifestation of the student’ s disability, just aslong as the suspensions do not
constitute a pattern of suspensions.



1. Suspensions may constitute a pattern of suspensionsif a student issubjected to a series of suspensions
that cumulate to morethan ten (10) school daysin a school year, the

student’s behavior issubstantially ssimilar to the student’sbehavior in previousincidents

that resulted in a series of suspensions, and because of additional factorssuch asthe length of each
suspension, the total amount of time the student is suspended, and the proximity of the suspensionsto each
other.

2. Thestudent’sEP Team shall determine whether a pattern of suspensions exists.

3. If the |EP Team determinesthat a pattern of suspensions does not exist, then the student may be
subjected to additional suspensions.

4. 1f the IEP Team deter minesthat a pattern of suspensions does exist, then the student may not be
subjected to additional suspensions unless:

a. Thestudent’s | EP Team determinesfor each additional suspension that the student’s misconduct was not
a manifestation of the student’ s disability; and

b. The proceduresfor achangein placement set forth in Section |11 (F) hereinafter are complied with.

c. If the student’s | EP Team determinesfor any additional suspension that the student’s misconduct was a
manifestation of the student’ s disability, then the student cannot be subjected to the additional suspension.

5. After astudent with a disability has been suspended for mor e than ten (10) school daysin the same school
year, then the District shall provide special education services during any subsequent suspensionsto the
extent required by Title 92, Nebraska Administrative Code, Chapter 51-004.01. District alter native schools,
classes or programs pursuant to District Rule 5400.5 shall also be available to students with disabilitieswho
are expelled or suspended for ten (10) school days or more. All students suspended from the District also
have the opportunity to complete any classwork, homework, and examinations

missed during the period of suspension, as provided in District Rules 5400.5(111) and 6235.1.

6. After astudent with a disability has been suspended for mor e than ten (10) school daysin the same school
year, then the proceduresin Section IV (D) hereinafter regarding a functional behavioral assessment and
intervention plan shall be followed.

C. Suspension For More Than Ten (10) Days. To the extent that suspension would be applied to a student
without disabilities, a student with disabilities may be suspended for mor e than ten (10) school days and for

less than twenty (20) school days, but only if:

1. Thestudent’s |EP Team deter minesthat the student’s misconduct was not a manifestation of the



student’ s disability;
2. The proceduresfor along term suspension set forth in District Rule 5400.1 are complied with; and
3. Theproceduresfor a changein placement set forth in Section 11 (F) hereinafter are complied with.

4. |f thestudent’s | EP Team deter mines that the student’ s misconduct was a manifestation of the student’s
disability, then the student cannot be suspended for mor e than ten (10) school days.

5. TheDistrict shall provide special education services during a suspension for more than ten (10) school
daysto theextent required Title 92, Nebraska Administrative Code, Chapter 51-004.01. District alter native
schools, classes or programs pursuant to District Rule 5400.5 shall also be available to students with
disabilitieswho are expelled or suspended for ten (10) school daysor more. All students suspended from the
District also have the opportunity to complete any classwork, homework, and examinations missed during
the period of suspension, as provided in District Rules 5400.5(111) and 6235.1.

6. Either before or not later than ten (10) school days after implementing a suspension for mor e than ten
(10) school days, the proceduresin Section IV (D) hereinafter regarding a functional behavior al assessment
and intervention plan shall be followed.

D. Expulsion. To the extent that expulsion would be applied to a student without disabilities, a student with
disabilities may be expelled, but only if:

1. Thestudent’s |EP Team deter minesthat the student’s misconduct was not a manifestation of the
student’ s disability;

2. The proceduresfor an expulsion set forth in District Rule 5400.1 are complied with; and
3. Theproceduresfor a changein placement set forth in Section 11 (F) hereinafter are complied with.

4. The District shall provide special education services during the expulsion to the extent required by Title
92, Nebraska Administrative Code, Chapter 51-004.01. District alter native schools, classes, or programs
pursuant to District Rule 5400.5 shall also be available to students with disabilitieswho are expelled. The
District will also accept at the conclusion of an expulsion and reinstatement of a student, any
nonduplicative, grade- appropriate credits earned by an expelled student during the term of the expulsion,
from any Nebraska accredited institution or institution accredited by one (1) of the six (6)

regional accrediting bodiesin the United States pursuant to District Rule 5400.5(D).



5. Either beforeor not later than ten (10) school days after implementing an expulsion, the proceduresin
Section 1V (D) hereinafter regarding a functional behavioral assessment and intervention plan shall be
followed.

E. Emergency Exclusion. A student with disabilities may be subject to emergency exclusion for the reasons
and pursuant to the procedures set forth in District Rule 5400.1

F. Change Of Placement Procedures. If a student with a disability isto be suspended for mor e than ten (10)
school daysin accordance with Section 111 (C) above, or isto be expelled in accordance with Section 111 (D)
above, or a pattern of suspension isdetermined to exist in accordance with Section |11 (B) (4) above, then
the proceduresrequired for a change in placement must be complied with befor e the suspension or
expulsion, including:

1. Written notification to the parents, in accordance with Title 92, Nebraska Administrative Code, Chapter
51-009.05B, of the intended suspension or expulsion; and

2. Providing the parentswith a copy of the District’s Parental RightsIn Special Education booklet.

IV. Placement in Alternative Educational Settings for Disciplinary Reasons.

A. TheDistrict may order a changein the placement of a student with a disability:

1. Toan appropriate interim alter native educational setting or another setting for not more

than ten (10) school days, to the extent such alternatives would be applied to students

without disabilities; or

2. Toan appropriate interim alter native educational setting for the same amount of time

that a student without a disability would be subject to discipline, but not for more than forty- five (45)
school days, without regard to whether the behavior isdetermined to be a manifestation of the student’s

disability, if:

a. Thestudent carriesor possesses a weapon to or at school, on school premises, or to or at a school function
under thejurisdiction of a State or local educational agency;

b. The student knowingly possesses or usesillegal drugsor sellsor solicitsthe sale of a controlled substance
while at school, on school premises, or at a school function under the jurisdiction of the State or a local

educational agency; or

c. The student hasinflicted serious bodily injury upon another person while at school, on school premises,



or at a school function under the jurisdiction of a State or local educational agency.

B. Theinterim alternative educational setting shall be deter mined by the student’sIEP Team.

C. Any interim alter native educational setting in which a student is placed shall:

1. Be selected so asto enable the student to continueto participatein the general education curriculum,
although in another setting, and to continue to receive those services and modifications, including those
described in the student's current 1EP, that will enable the student to meet the goals set out in that | EP; and

2. Include services and modifications designed to address the behavior so that it does not recur.

D. Either beforeor not later than ten (10) school days after taking a disciplinary action described in
Sectionsll1l (B), 11 (C), 11 (D), or IV (A) (2):

1. If the District did not conduct a functional behavior al assessment and implement a behavior al
intervention plan for the student before the behavior that resulted in the disciplinary action, the District
shall convene an | EP Team meeting to conduct a functional behavioral assessment and implement a
behavioral intervention plan to addressthat behavior, or

2. If the student already has a behavioral intervention plan, then the [EP Team shall review the plan and
modify it, as necessary, to address the behavior.

3. If astudent with a disability is suspended for ten (10) school daysor lessin a given school year and no
further suspension or disciplinary action is contemplated, then the functional behavior al assessment need
not be conducted.

V. Manifestation Determination Process.

A. Manifestation Deter mination Review. |f a student with a disability isto be suspended for mor e than ten
(10) school daysin accordance with Section I11 (C) above, or isto be expelled in accordance with Section |11
(D) above, or a pattern of suspensionsisdetermined to exist in accordance with Section 111 (B) (4) above,
then not later than the date on which the decision to take such disciplinary action is made, the parents shall
be notified of such disciplinary decision and of all procedural safeguards, and immediately if possible, but in
no case later than ten (10) school days after the date on which the decision to take disciplinary action is
made, a review shall be conducted of therelationship between the student's disability and the behavior
which issubject to the disciplinary action.

1. The manifestation deter mination review shall be conducted by the District, parent, and relevant members
of the student’s | EP Team (as determined by the parent and the District), and shall consist of areview of all



relevant information in the student’sfile, including the student’s | EP, any teacher observations, and any
relevant information provided by the parent to determine:

a. If the conduct in question was caused by or had a direct and substantial relationship to the student’s
disability; or

b. If the conduct in question wasthe direct result of the District’sfailureto implement the student’s | EP.

2. If it isdetermined that either Section V(A)(1)(a) or (b) isapplicable, then the conduct shall be deter mined
to be a manifestation of the student’ s disability and the IEP Team must:

a. Either conduct a functional behavioral assessment and implement a behavioral intervention plan or, if
such a plan already exists, review and modify it as necessary so asto addressthe behavior; and

b. Except as provided in Section IV (A)(2) above, return the student to the placement from which the
student wasremoved, unlessthe parent and District agree to a change of placement as part of a
modification of the behavioral intervention plan.

3. Determination That Behavior Was Not A Manifestation Of Disability.

a. If asaresult of the manifestation deter mination review, the behavior of the student with a disability was
not a manifestation of the student's disability, then therelevant disciplinary procedures applicable to
students without disabilities may be applied to the student in the same manner in which they would be
applied to students without disabilities, except that a free appropriate public education must be

available. All students suspended from the District also have the opportunity to complete any classwork,
homework, and examinations missed during the period of suspension, as provided in District Rules
5400.5(111) and 6235.1. The District will also accept at the conclusion of an expulsion and reinstatement of a
student, any nonduplicative, grade-appropriate credits earned by an expelled student during the term of the
expulsion, from any Nebraska accredited institution or institution accredited by one (1) of the six (6)
regional accrediting bodiesin the United States pursuant to District Rule 5400.5(D).

b. If the District initiates disciplinary procedures applicable to all students, then the District shall ensure
that the special education and disciplinary records of the student with a disability are transmitted for
consideration by the person or persons making the final deter mination regarding the disciplinary action.

c. If aparent requests a hearing to challenge the manifestation deter mination that the behavior of the
student was not a manifestation of the student’s disability, the stay-put provision of Title 92, Nebraska

Administrative Code, Chapter 55 applies.

B. Parent Appeal. If the student's parent disagrees with a determination that the student's behavior was not



a manifestation of the student’'s disability or with any decision regar ding placement, the parent may request
adue process hearing under Title 92, Nebraska Administrative Code, Chapter 55.

C. Manifestation Deter mination Review Not Required. If the student with disabilitiesis suspended for ten
(10) school days or lessin a given school year and no further disciplinary action is contemplated, then a
manifestation deter mination review need not be conducted.

VI. Protections For Students Not Yet Eligible For Special Education And Related Services.

A. A student who has not yet been determined to be eligible for special education and related services and
who has engaged in behavior that violated any rule or code of conduct of the District, may assert any of the
protections provided for studentswith disabilitiesin thisRule, if the District had knowledge that the student
was a student with a disability beforethe behavior that precipitated the disciplinary action occurred.

B. The District shall be deemed to have knowledge that a student is a student with a disability if:

1. The parent of the student has expressed concern in writing to supervisory or administrative personnel of
the District, or to ateacher of the student, that the student isin need of special education and related
Services,

2. The parent of the student has requested an evaluation of the student pursuant to Title 92,
Nebraska Administrative Code, Chapter 51-006.02B; or

3. Theteacher of the student, or other personnel of the District, have expressed specific concer ns about a
pattern of behavior demonstrated by the student directly to the District's Director of Special Education or
to other supervisory personnel of the District.

C. TheDistrict will not be deemed to have knowledge that a student isa student with a disability if,

1. The student has been evaluated pursuant to Title 92, Nebraska Administrative Code, Chapter 51-006 and
was determined not to be a student with a disability under Title 92, Nebraska Administrative Code, Chapter
51; or

2. The parent of the student has not allowed an evaluation of the student pursuant to Title 92, Nebraska
Administrative Code, Chapter 51-006, or the parent hasrefused servicesunder Title 92, Nebraska
Administrative Code, Chapter 51.

D. If the District does not have knowledge that a student isa student with a disability prior to taking
disciplinary measures against the student, then the student may be subjected to the same disciplinary
measur es applied to students without disabilities who engage in compar able behaviors, subject to the



following:

1. If arequest ismade for an evaluation of a student during the time period during which the student is
subjected to disciplinary measur es, the evaluation must be conducted in an expedited manner.

2. Until the evaluation is completed, the student shall remain in the educational placement determined by
school authorities, which can include suspension or expulsion without educational services.

3. If the student isdeter mined to be a student with a disability, taking into consideration infor mation from
the evaluation conducted by the District and information provided by the parents, the District shall provide
special education and related servicesin accordance with the provisions of Title 92, Nebraska
Administrative Code, Chapter 51. District alter native schools, classes or programs pursuant to District Rule
5400.5 shall also be available to studentswith disabilitieswho are expelled or suspended for ten (10) school
daysor more.

4. All students suspended from the District have the opportunity to complete any classwor k, homework, and
examinations missed during the period of suspension, as provided in District Rules 5400.5(111) and 6235.1.
The District will also accept at the conclusion of an expulsion and reinstatement of a student, any
nonduplicative, grade-appropriate credits earned by an expelled student during the term of the expulsion,
from any Nebraska

accredited institution or institution accredited by one (1) of the six (6) regional accrediting bodiesin the
United States pursuant to District Rule 5400.5(D).
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